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The price for independence

Malik M Ashraf

Kashmir, once again has
become a theatre of ruthless
killings and the most egregious
abuses of human rights. Ever since
the beginning of the new wave of
protests and resistance against the
oppressive machinations of the
occupying Indian forces — given
the epithet of ‘Intifada” — more
than 100 Kashmiris, mostly the
young people have been martyred.
But regrettably while this killing
spree by the Indian occupation
forces and the trampling of the
human rights in the valley
continues  unabated, the
international community is
looking the other way. The
shrieking and blood of the people
of Kashmir no more stirs the
conscience of the so-called
proponents of liberty and human
rights, whose vision is blighted by
their obsession with the war on
terror and their strategic interests
in the region. Even the UN is no
more enthusiastic to have its
resolutions  on  Kashmir
implemented as is evident from the
reaction by the UN Secretary
General merely expressing concern
over violence in Kashmir, instead
of underscoring the need for a
solution to the Kashmir issue in
conformity with the UN
resolutions. The US has also
evinced no interest in the latest
developments and on numerous
occasions has made it clear that
while it encouraged dialogue

between Indiaand Pakistan to solve
their disputes, it was not ready to
play the role of a mediator.
Unfortunately our friends, who
have been supporting Kashmiri’s
right to self-determination, as
enshrined in the UN resolutions,
also do not seem as concerned
about the subject as they were in
the past. All these factors have
been fully exploited by India to its
advantage and to camouflage its
macabre game of blood-letting to
suppress the freedom movement
in Kashmir.The Indian insistence
that Kashmir is an integral part of
India and therefore the issue
cannot be internationalised, is
hypocritical and divorced from the
ground realities pertaining to the
legal status of the Kashmir dispute.
It would perhaps not be out of
place to look at the Indian stance
about Kashmir being an integral
part of India in its historic
perspective to unravel the malice
and the falsehood that characterizes
this contention. It is an established
fact that despite the UN resolutions
and commitments by Nehru, the
Indian leadership was never serious
in holding a plebiscite in Kashmir.
It was always looking for excuses
to circumvent the UN resolutions.
The firstattempt in this regard was
made when, through the General
Council of Jammu and Kashmir
National Conference a resolution
was passed (Oct 27, 1950) calling
for elections to the constituent
assembly and settling the question

of accession of Kashmir. The UN
Security Council immediately
reacted to this development through
resolution number 91 rejecting the
notion that the question of accession
could be settled through any
arrangement other than that
provided in the UN resolutions on
the subject. However undeterred by
this snub, the Indians had a
constitution passed by the
constituent assembly of Kashmir
on November 7, 1956 and
consequently formally announced
the accession of whole of Kashmir
to India (the basis for the Indian
claims of Kashmir being integral
part of India). The UN through its
resolution number 122, again
repudiated the move reiterating its
contention that the question of
accession of Kashmir could only be
settled through a plebiscite as
envisaged in the UN resolutions on
the dispute.It is evident from the
foregoing that the legal status of the
Kashmir conundrum is unchanged
and it very much remains the
international obligation of both India
and Pakistan to create conditions
conducive to resolving this issue in
conformity with the UN
resolutions. The Indian position
that the issue cannot be
internationalized, is ostensibly
based on clause 6 of the Simla
Agreement which emphasizes the
settlement of all disputes between
India and Pakistan, including
Jammu and Kashmir through
bilateral dialogue. This bilateral

Kashmiris hold demo in front

New York, September 28
(KMS): Hundreds of Kashmiri
Americans and their
sympathizers held a peaceful
protest in front of the United
Nations headquarters in New
York during the current session
of the General Assembly to
protest against the stepped up
Indian state terrorism in occupied
Kashmir. The Prime Minister of
Azad Jammu and Kashmir,
Sardar Attique Ahmed Khan,
addressing the protesters said
that Kashmir was situated at the
heart of three nuclear powers of
the world, India, Pakistan and
China, which makes it the most
dangerous place on the earth.

He reminded the participants
that the presence of over 700,000
Indian military and paramilitary
forces had made Kashmir the
largest army concentration
anywhere in the world. He also
said that the European
Parliamentary delegation had said
that Kashmir was the most
beautiful prison on the earth. "It
is in the very national interest of
world powers including the
United States to find a lasting
and durable solution of the
Kashmir problem," he added.

The AJK Prime Minister
thanked the Secretary General of
the United Nations for taking
cognizance of the grave situation
in Indian occupied Kashmir. "It
is the responsibility of the
Secretary General as the
custodian of human rights and
under the Charter of the United
Nations to take urgent steps to

esolve th

dispute in accordance with the
wishes of the people of Kashmir
as envisaged in the relevant
United Nations Security Council
resolutions,” he maintained. The
AJK Prime Minister underlined
that the settlement of the dispute
could deliver immense peace
dividends to the people of South
Asia.

Speaking on the occasion, the
Executive Director of Kashmir
Center Washington, Dr Ghulam
Nabi Fai, said that the Kashmir
issue had been pending on the
agenda of the Security Council
since 1948. He said that at that
time, an agreement took place
between India and Pakistan,
endorsed by the United Nations
and supported by the
international community
guaranteeing the right to self-
determination to the people of
Jammu and Kashmir. "The
people of Kashmir who have
never lost hope in the United
Nations have since then been
seeking to freely exercise their
right to self-determination. This
denial of the United Nation
Charter and thus the denial of the
right of self-determination has
lead to bloodshed, pain, rapine and
sufferings in Kashmir," he said.

Dr Fai emphasized that the
situation in occupied Kashmir
had been met with studied
unconcern by the United
Nations. “This has given a sense
of total impunity to India. It has
also created the impression that
the United Nations is invidiously
selective about the application of
n pies O d

democracy,” he added. The
Executive Director said, "What is
anguishing and dumbfounding to
me is not that the United Nations
resists sending its forces to
Kashmir to vindicate self-
determination at the risk of
warring with India. What is
frustrating and confounding is that
the United Nations withholds
even the moral boost of officially
proclaiming the right of self-
determination for 15 million
people of Jammu and Kashmir in
accordance with Security Council
resolutions it heartily approved
and has never disavowed."

Sardar Sawar Khan, leader of
Jammu and Kashmir Peoples
Muslim League said that the
conflict in Indian occupied
Kashmir had acquired a new
dimension. "Since, July this year,
Kashmiri youth have taken the
lead to press for their inalienable
right to self-determination, a right
guaranteed by the United
Nations," he stated. Sawar Khan
further said that the youth had
been taking to streets, paralyzing
the unlawful local administration,
adding, “Now, there is no turning
back. This is a do or die phase of
our long struggle for freedom after
decades of the oppressive Indian
rule.”

Tarig Mahmood Khalid
Advocate said that the Kashmiris
expected from the United Nations
Secretary General, as the
custodian of human rights and
fundamental freedoms, to speak
up and pressurise India to
implement the framework laid
down in the N Securi

agreement, however, does not
change the status of the dispute
and its fundamental premise that
it should be resolved through a
plebiscite. Italso does not preclude
the possibility of raising it at the
UN in case the bilateral
arrangement fails to deliver, which
is exactly the case. Article 103 of
the UN Charter says “In the event
of a conflict between the obligation
of the members of the UN under
the present Charter and their
obligations under any other
international agreement, their
obligations under the present
Charter shall prevail "What it
means is that the UN resolutions
on the Kashmir will take
precedence over all other
international agreements on the
same issue. So Pakistan is very
much within its right to invoke UN
resolutions, after having been
frustrated to find a solution
through the bilateral arrangement
due to the Indian intransigence and
reluctance to deliberate on the core
issue of Kashmir. The UN
resolutions on Kashmir adopted
under Chapter VII of the UN
Charter are legally binding on the
parties. Article 25 also reiterates
their obligatory nature. The
Security Council, under the UN
charter has the power to enforce
its decision and resolutions
militarily or by any other means
necessary, the powers that it has
used during the Korean war in 1950
and in Iraq and Kuwait in 1991. It

is abundantly clear from the
foregoing that, although the
prevailing circumstances are quite
discouraging in regards to finding a
solution to the Kashmir dispute,
its legal status and obligations of
the parties to the dispute under UN
resolutions and that of the Security
Council to have its resolutions
implemented, remain un-affected.
It is encouraging to note that the
people of Kashmir are not
overawed by the apathy and
indifference of the international
community and are prepared to
pay the price for independence,
while Pakistan is also firm in its
commitment to extend political and
diplomatic support to their cause.
However, there is a need to revisit
our approach in this regard and take
the issue back to the UN and also
unleash an intensive diplomatic
offensive at the international level
to remind the international
community of its obligation to the
people of Kashmir by highlighting
the legal aspects of dispute as well
as the Indian atrocities. Pakistan
enjoys a unique position in the war
on terror and finding a solution to
the Afghan imbroglio. This position
of strength needs to be utilised to
impress upon the US and its allies
the fact that the road to peace in
Afghanistan and this region is
inextricably linked to the resolution
of the Kashmir dispute. That must
be pursued with a renewed vigour
and faith in the ultimate triumph
of truth.

of UN headquarters

Council’s resolutions for a free
and impartial plebiscite to
determine the wishes of the
Kashmiri people. He pointed out
that the United Nations has an
obligation towards the people of
Kashmir.Hafiz Mohammad
Sabir, leader of Kashmiri
community in New York said
that huge presence of Indian
troops in occupied Kashmir had
failed to subdue the Kashmiri
people. “The youth have strong
support among the people
including their parents. As the
Indian troopers attempt to
subdue them, the people of
Kashmir are suffering under strict
24-hour curfews, enforced by
the Indian military," he added.

Sardar Zahid of Jammu and
Kashmir Peoples Conference
reminded the United Nations that
there would be no peace in South
Asia unless the core issue of
Kashmir was peacefully resolved
to the satisfaction of all
concerned parties, India,
Pakistan and the authentic
representatives of Kashmiri
people. "The sooner it is settled,
the better it will be for
international peace and security,"
he said.

Edward Hasbrook, Human
rights Activist, San Francisco
urged the Obama Administration
to take the leadership role in
finding the durable solution of the
longstanding dispute of Jammu
and Kashmir.

Sardar Taj Khan of Muslim
Conference expressed grave
concern over the deteriorating

and appealed to the international
human rights and humanitarian
organizations to come to rescue
the innocent civilians in the
territory.

Sardar Niaz from Jamaat-e-
Islami AJK reiterated that
Kashmir was one of the oldest
issues pending on the agenda of
the United Nations Security
Council.

Mohammad Afzal Bhat,
President of National Press Club
Pakistan made passionate appeal
to the world media to report about
the genocidal situation in
occupied Kashmir. “Kashmir
mass rallies are much more
widespread and popular than
‘Rose Revolution™ in Georgia but
the CNN does not make its
priority to report about them on
a regular basis," he said, adding,
that it was the Electronic Eye that
could save the hapless Kashmiri
people from the brutal and
inhuman forces of India.

Aftab Shah, President of
Jammu and Kashmir Muslim
Conference said that beautiful
Valley of Kashmir had been
turned into a virtual hellfire for
the people of Kashmir. "Kashmir
has lost its beauty and its
mystique,” he said.

Qayyum Qamar from Azad
Kashmir said that thousands of
people who fled occupied
Kashmir were living in various
refugee camps in Muzzafarabad,
adding, "Every family has a tale
to tell. The people of Azad
Jammu and Kashmir cannot
remain untouched and unmoved."
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